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Alleged I.Awful Sale of LIquor.
The trial of Thomas B. L~e Cuyer and

II. nry A. Lehmann. who,. It is stated, are

Prop~rietiors of what was formnerly the
OWenl H1ous.. noiw the ('olumnbia Hlotel, and
whoi are charged with selling liquor on
Bundlay. November -4, 19(10, which was be-
gunl in the Polier Court before Judge Kim-
bali and a jury Wednesday was resumed
lesterday. The jury late yesterday after-
nloon reported a disagreement. Mr. Le('uyer was noit in court during the trial.
Immediately after the jury retired Mr.

Lehman was arraigned on a similar charge,
the alleged offense being on another occa-
sin than that cited In the trial yesterday.
Le Cuyer was also named as co-defendant.
M~r. Forrest oif counsel for defense at

once filed an affidavit stating that Mr. Le
Cuyer was out of the jurisdiction of the
court, beIng In CincInnati. Obio, and thai
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Ihis absence counsel dId not feel safeIgoing to trial. He therefore asked for
postponement until a date to be flxeIwhich was granted by Judge Kimball.

Amicable Settlement Probable.
The hearing of the case of Louis de B

dai, who is charged, as stated in The St
of last evening, with forging the name
Mrs. Mary Hallenbeck to a check for $5'
was today postponed by Prosedutor Mi
lowny at the request of Gen. William B.
ney, counsel for defense, until Mond
next. The ball In the case was reduced
$800O by the court after a statement
Judge O'Donnell that the matter will
amicably settled between the parties m<directly interested in the course of a d
or two.

fyou want work read the want colum

TELEPHONE CHARGES
Further Comments by Prof Fran

Parsons of Boston.

WASHINGTON RATES ANALYZEI

Judge Barnard's Decision Regarde
as Judicial Blockade.

STOCK WATERING AND RATEE

In pursuance of a custom established by
the industrial commission, the testimon3
given before that body in January last bs
Professor Frank Parsons of the Bostor
University Law School on the subject oJ
telephones and other public utilities haE
been considerably revised for the final
publication and in its latest form it con
tains much new matter of interest to the
people of the District, bearing as it doe
directly upon the controversy over th(
local telephone rates caused by the legisla
tion of 18S8. Professor Parsons testified
before the commission that he thought 11
possible for a corporation to furnish a

house or business 'phone in Washingtor
for $20 or $35, unlimited. He went on a
follows:
"One of the reasons why the Bell com-

panies think they cannot furnish service
at such rates is the state of their capital-
ization. The water in their system is hard
to deal with. For example, the New Eng-
land Telephone Company (operating ir
Boston and other cities and towns 01
Massachusetts and New England) is capi-
talized at more than $300 a line, whereaw
President Holbrook finds that the systeir
could be duplicated for less than $100 a

line, there is an excess charge of $10 or $1:.9 per' phone year. Then the general expensexr salaries of managers and officers, and
other office and general expenses, amouni
to a sum almost as great as the whole surl
eput down to operating expenses proper
For each subscriber's station In the Nem
England Company the average receipt.
are $58 per 'phone year: at least $10 mus1
be deducted on account of over capitaliza
tion; and $5 or $; more on account of ex-
eessive office charges. The 'operating ex
penses' proper are stated at about $11 pei
station and maintenance at $24. The re
port does not state just what items go t(
inake up this maintenance account and I
is so out of proportion to the cost of main
tenance in public systems as to indicat
that it is affected by the common corpor
ation custom of charging up to mainten
ance large amounts that ought to go int<
the extension and improvement account
A maintenance charge that would dupli
cate the entire system in about four year
is certainly very high. The probabilitle
are that an allowance of $11 for averag
operating expenses per 'phone year, $4 fo:
general expenses. $15 for maintenance in
cluding depreciation. and $5 for interest
making a total of A5 per year, constitut
sufficient charges even in a very largq
city.

Judge Barnard's Decision.
"I am aware that In Manning v. Chesa

peake and Potomac Telephone Compan:
(28 Wash. Law Rep., 97), the Suprem<
Court of the District of Columbia has hel<
unconstitutional an act of Congress flxing
maximum telephone charges in Washing
ton at $r0 a year, with one telephone on i
wire, $40 with two telephones on a wire
$0 with three telephones on a wire, an<
$25 with four or more on the same wire (34
U'nited States Statutes at Large, 5:17. 538
chap. 5-40, June 30, 1M'), but a carefu
reading discloses sufficient evidence on thi
face of the opinian to invalidate the decis
ion when the case comes before the cour
of last resort, the supreme court of pub-
lie opinion. The ground of decision wa
that the rates fixed by Congress were un
reasonably low, the evidence being the tes
timony and accounts of the Chesapeak<
and Potomac Telephone Company doing
business in Washington. In 1894 the com
pany had a little over 2.0) telephones i
use. It had been receiving $135 for a bus
iness 'phone and had averaged $101 in
come for every 'phone In use. It was es
timated that the new law would reduce thf
average receipts to $47 per 'phone. Th
company was paying about $20 per 'phon
in interest and dividends and $8.io pei
'phone to the Bell Telephone Compan3
and the Western Electric for receivers an(
transmitters used by subscribers, drops or
the switchboard in the central office an(
the use of patents the Bell company ma3
hereafter acquire. It claimed an averagi
annual working expense of $71.20 yei'phone. The capitalization was $470 pej'phone ($104)0 bonds and $370 stock).
"Now, let us look at these items in th.

light of other facts stated in the opinion
The actual value of the plant was found t<
be $441,436 as against 3950,000 capitaliza
tion. or less than $220 real capital pei'phone instead of the $470 of existing
stock and bonds, making the fair capita
charge not over $10 per phone instead o1
$20. But further, a very large part of the
$2244 was due to the fact that the plana
was not used anywhere near up to Its ca-
pacity, and this in turn was probably duE
to the high rates maintained by the com.
pany. A large part of the capital outla3was for underground construction, puttingin vitrified terra cotta ducts under asphali
pavements. The court said that 'the cos1o; additional ducts to provide for futur,
growth of business is very trifling and It ix
in evidence that some three or four thou-
sand subscribers could be served by cablex
to be drawn in the vacant ducts now main,
tained.' That is, the business could be
doubled or trebled without more ducts and
even further increase could b~e provide(
for at trifling expense. If the rates enact-
ed by Congress had been put in operation
the subscription lists would doubtless havE
expanded greatly, and it is quite probable
that the real capital per 'phone would have
been sp~eedily reduced to the neighborhoo(
of $100,. or $150 at most, in spite of the facdthat Washington is a 'city of magnificeni

odistances.' 1 know the .judge doubted an3subsantal ncraseof . 'scribers througi
lower rates, but the facts prove that the
doubt was not well based. The following
table presents a few of the facts bearinjS on the relation between rates and the use
of the telephone:
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people, or about j,-ee-fIfths the size oi
Washington. there an independent tele-
phone company wffn rates of $36 and $48.on which 8 per cent dividends are made on
a large body of stock all of which is water,
as the bonds more than cover the value 01
the plant. With t'!es rates. which arp stilltoo high, there is one subscriber in Roches-ter to each forty persons, showing thatwith anything ap roaching reasonablerates our people bb me large users of thetelephone.
Reduction Would Increase Business.
"Upon the facts here stated and the whole

body of existing ielephone data there is
the strongest reasmapto believe that lower-
ing the rates to the .congregsional level of
V25 to $50 would very largely increase the
number of subsetib4rs, probably doublingthe use of the telephone and perhaps treb-ling it within two or three years. The judgesaid that the court must take care not tointrench upon the authority of the law-making power, not to disregard the statuteunder consideration, unless 'it be unmis-takably repugnant to the fundamental law.Yet the court refuted to consider the case
on the basis of the probabTe increase orbusiness and decided it upon facts relatingto the preceding years under high rates.Suppose the law in Hungary establishingthe zone system reducing rates 40 to 80per cent l1ad applied to a private system ofrailways instead of a public system, andthe railroads had brought the matter intocourt, claiming that the law confiscatedtheir property, saying that since they hadonly been making ordinary interest on theircapital at the old rates they would surelymake a loss on the new tariff averagingless than half the old one. The companieswould have made out their case on thebasis of existing rates and business, andthe law would have been declared uncon-
stitutional on the principle of this Wash-Ington decision, and yet the law was so farfrom unmistakably repugnant to tile funda-
mental law against confiscation that the
actual result of putting the law In o)era-
tion was an increase of net earnings instead
of a loss, as had been expected. It Is not
possible to foresee the effect of such a low-
ering of rates either in the railroad or the
telephone field, wherefore the court can-
not know that such a 1.w as that rclatingto the Washington telephone is 'unniistak-
ably' repugnant to the Constitution. The
true plan in such a case is to enforce the
law for a reasonable time until it becomes
clear that the effect of the law is to de-
prive the company of a 'reasonable return-
clear as a matter of fact and not as a mat-
ter of supposition or inference from more
or less irrelevant data. 'Then the law may
rightly be declared unconstitutional, and
the company should have the right to col-
lect from the government whatever dam-
ages have been inflicted upon it by the said
enforcement, but if upon fair and honest
trial the law justifies itself it should be de-
clared in force.
"In the Wellman case (143 United States,339) the Supreme Court of the United

States clearly recognized the principlethat the increase of business from lowered
rates must be taken into account, and
made this principle one ground for refus-
ing to hold void a railway law of Michigan
fixing maximum passenger rates at two
cents a mile. In Indiana a statute fixingthe rent of a telephon- at not over $3 a
month, or $36 a year, has been held valid
although the company in suit was charg-ing $11.16 a month or $134 a year, and
claimed it was only making reasonable
profits and could not manage on $34 a year"To return to the Washington items. I1
is probable that the enforcement of the
congressional rates would double or treble
the business, and bring the real capita
per 'phone down to $14Hn or near it. thereby
reducing capital charges from 320 to $5 01
$6 per 'phone.
"The $8.54) monopoly tribute to the Bel

and Western Eletric is almost wholly ar
unjustifiable charge under an agreement
made years ago, under pressure of the fac1
that the Washington company, like those
in' most other American cities, are really
subsidiary Bell interests, or branches of
one big monopoly.

An Absurd Claim.
"The claim of 371 per 'phone for working

expenses is absurd In my judgment. Com-
pare it with the working expenses of $6.4
reported in this same city of Washington
for the telephones of the widely scattered
buildings connected with the Interior De-
partment's exchange above mentioned, and
the difference makes the 371 claim incred-
Ible. Remember that this same private
telephone interest which now claims it,
cannot reduce rates, because its $104) of
average receipts is only just enough to
cover cost of working and capital charges,made a similar claim when the Depart-
ment of the Interior asked for reduction
six years ago, and yet when the govern-
ment put In its own 'phones the service
cost only $10.25 for maintenance. operating
cost, depreciation and interest, in place oI
the $75 per 'phone formerly paid. The
claim of the company in 1894 that it could
not reduce its charges of $00 to $125 for
these 'phones has been conclusively proved
erroneous, and there can be no doubt in
the mind of anyone familiar with tele-
phone data that its present claim is also
erroneous. In Grand Rapids, as I have
said, the Bell interest was charging $36) to
$48, and claimed it could not reduce rates,
and yet the people are now actually ob-
taining equally good service for 3 a yearresidence, and $18 for a business place, and
a small surplus is realized even at these
rates. Bell estimates are clearly unrelia-
ble. Considering the length of time the Bell
companies have been in operation, theyseem to know remarkably little about the
business when it comes to reducing rates.
"With the fine underground system estab-

lished in Washington, repairs and mamnten-
ance should cost comparatively little, and
the operating expenses are not very heavy
-all lines go to the central station, where
one operator manages 100 lines, and the
public stations in hotels. &c., are managed
on the slot-machine plan instead of having
paid attendants, as in Boston and many
other cities. The 371 I believe to be more
than double the fair figure for workIng ex-
penses. Companies have many ways of
adjusting their accounts so as to show large
'expenses and small profits, It is a com-
mon thing to charge the cost of exten-
sions and repairs to maintenance and ope-
ration. Sometimes quite ethereal expenses
are put down in the material column, For
example, last year in examining the ac-
counts of the Boston gas comp~anies, an
item of $15,000) for gas mains' was found
to cover such expenses as '$1,200 to Mr. L.,''31,500 to Mr. M.,' &c., L. and M. being gas
lobbyists at the state house. This year It
is stated on the authority of one of the di-
rectors of another gas company that $1,-
000,000 is charged on the books of that
company to an account that did not receive
a dollar of the money, which was ab-
stracted and used for illegitimate purposes.
Corporation accounts are very unreliable
affairs. And this Chesapeake and Potomac
Company has had, without any unlawful
abstraction of money, special opportunities
of erroneously accounting. As to the capi-
talization and expenses in Waahington-
these special facilities arise from the fact
that Washington is only part of the terrn-
tory occupied by the company-the stock
for its whole territory being 32,650,000. and
for Washington alone $750,000. A small
percentage of error in apportioning ex-
penditures as between Washington and the
outside territory of the company make a
considerable dIfference In the Washingtorn
results.

A Judicial Blockade.
"I believe the Manning decision was a

judicial blockade of a just law-there was
no reliable evidence that the congressional
rates were too low, while, as the court ad-
mitted, there was evidence 'that In many
cities in this country and also In Europe,
telephone service is supplied by the gov-
ernment or by corporations at rates which
appear to be less than those fixed by this
act,' and there is a vast amount of evi-
dence not referred to in the case, which
tends to show the unreliability of the
company's claims and the fairness of the
law. Nevertheless in view of the well-
known power of giant corporations to tan-
gle a court with ex parte statistics, and
claim protectiorn against possible loss, it
seems to me it wotild be wise to provide In
such acts that the law shall be enforced
for a year or two under a guarantee that
the government would make good any de-
ficit resulting from the legislative rates

- causing the income to fall below working
,iexpenses, and fair capital charges, pro-
viding such defiecit occurs in spite of rea-
sonable efforts to make the new rastes suc--cessful, and Is ascertained upon accounts
carefully watched day by day by a public
officer, with full powers of inspection, bothi

- of the accounts and the manner of con-
- ducting the business. In some way the

I public mist take the risk of such 'changesfor the benefit of the public, or else t.he

I courts will stand between the corporations
s and the law. For while the judges say

- that the law must be unmistakably con-
B trary to the constitution to be void they

frequently act on the principle that It will

s be void if the companies can make it ap-

,pear doubtful, whether the new rates will
yield a profit. Through some such rgodi-

e fication as I have just suggested, or by

frequent small reductions, the regulative[I power maw make itselt faeU-but Use ozl.
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clear, clean, certain and complete solution
is public ownership.

Pathetic and Humorous. I

"After making this statement regarding
the Manning case, I submitted to ~Presi-
dent Holbrook of the Massachusetts Tele-
phone Company the question of the credi-
bility of the $71 charge for working ex-
penses under Washington conditions. His
reply was that the said glaim was not only
absurd, but pathetic, and not only pathetic.
but humorous--pathetic that a claim nearly
three times the reasonable figures should
be made, and humorous that men in au-
thority could be made to believe such a
claim. With underground wires in a plant
like that of Washington. the fair charge
for maintenance and operation would be
about $25, according to President Holbrook.
In Montreal, a city about the same size
as Washington, with wires largely under-
ground, a good profit is made on a $50 tele-
phone rate established by the dominion gov-
ernment. In Rochester, a city of 162,000
people, the independent telephone company
has 8,600 subscribers, and toe Bell haa
dropped to 4420. The cost of the independ-
ent company's lines has been a good deal
less than $100 a line. The plant is, bondedi
for $400,000 and the stock is $400.000, a capi-
talisation nearly three times the real value
of the plant, yet the company pays 8 per
cent dividends, with rates of $36 and $48 per
telephone year. Referring to the New Eng-
land Telephone Company. President H i-
brook gays the cost of operating they claim
is $11 a 'phone; the cost of maintenance,
$24 a 'phone. Their general expense. In-1
ciudntaxs is pbout $11 a 'phone.I
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Dnday, riay 20,
iccessfully operated in all large
E EASY.
Are You a Salaried flan?
If o, you are only human and lUable fsts
Laid Off,
Sick,
Might Lose Your Job,
Must Die Eventually,
Will Be Aged Some Day,
If You Live,
and anyway OUGHT to save a part of your en-
lngs weekly. You have probably been Intending
all your life to Ptart a bank acciunt.
ROPOSITION.
o your financial fortune.
I call.

THE SYSTEM'S SEWERAGE.
Necessity of Keeping It in Perfect

Working Order.
COXSTIPATI'ON THE CAUSE OF INTERNAL
SEWER-GAS POISoNING. INVOLVING ALL
THE VITAL OtGANS -DON'T N&-

GLECT THE FIRST SYMPItJMS.

When a sewer is clogged-
The sewage backs up, overSows and poisons the

whole neighborhood.
If the sewage of the body is regularly envewed

it means healta. If It Is retained It neans dis-
ease.

If your digestion is bad. stomach full of deemy-
lng refuse. don't allow It to stay there, mor vIo-
lently eject it. Force is folly as long as the liver
can be made lIvely and things set right In a ies,gentle, quiet, posItive, natural way by using Oene-
carets Candy Cathartic, the ideal laxative.
Buy and try Cascarets today. You'll find that

It's what they do, not what we say they'll do,that will please you. All druggists, 1c., Ec. e
60c.,* or by mall for price. Send for booiklet andfree sataple. Address the Sterling Remedy O.,Chicago, Montreal, Can., or New York.

( This Is the CASCARtET tatiet.
ii. Cascarets hears the agi et

'CCC" Look at the tablet betesre
Ii tatiuns an subsltitutes.
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AfGood Fire -

Is everything in the kitcen. Tw, have
It. good Coal must be used. You'll al-
ways get top satisfacion fream ear Wye-
ming Coal. It's never toe late to ake
a right start. If you haven't dealt with
as beter. do so mow. Osll and get

WM. J.ZEI,.
702 1ith Street N. We
my16-20
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